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‘w& ‘_'hi NG ,;‘ =

: Ali“the.man holee,on'the map edmittlné water are indieeted
by black dots, ‘and the man holee used ae clean oute are indiceted
by Bma-ll c1r010‘e _": " i o Thas ;

AT
Fotes

i ‘T: There are definite ehannele ‘or water coureee extending from'
*the gelleriee admitting water into the Provo City pipe line. down
* wthe hill to the Blue Cliffs Canal.|, Cross sections of these chan-

nele are shown on the upper portion of the map at M, L and K.

¥ : A careful inspection of the ground ehowe that there are no A
flood water channels or any evidence whatever of water courses on '

-3 two main laterale at the upper end of the Spring Dell pipe 11ne..51
0 rent Dits wera dug 8t points AT B CIDL B, ¥, B.tend b

7. These man holes were .dug for the purpoee of determining the netur
bt of the ground below the eurface.;;‘ e S : :

5 Hen hole.& is in the Blue Oliffe Cenel Juet below the i
_eeriee of east galleries admitting water from the hill side into s
grthe pipe line. From the surface to .8 depth is a sandy loam. 8.
%0 2,8 feet black loam with a little gravel. 2.8 feet to 4.3 reet
gravelly clay very firm at the bottom of the hole., Water en- E
countered 4 reet from surface., =«

Hole B is loceted about 10 feet below gelleriee No. 31 enﬁ }
32 on the hill side above the Blue Cliffs Canal. From the eurfece|
“to 2.8 feet deep is a gravelly loam. Water seepage was encountered '
‘at 2,8 feets From 2,8 feet to 4.4 feet firm gravel and clay.xk i |
‘At the bottom a hard pan very difficult to pick.. At the bottom 4':
. of the hole water stood 1,6 feet deep before running out through
"; fthe sub soil,: Water was encountered at & depth of 2.8 feet._a_;,g

i "11‘ s A ’ lt

below K+ From & surface to 2-1/2 feet deep black loam with little
““gravel,” 2-1/2 feet to 4 feet gravelly loam with some sand.” Water
-at 3.2 feet depth.  The muddy water caused by working in hole 0 :

diecolored the water in. Gellery Nose: 32-’q,w
"*“?ﬂ i MR DT

point at railroad track.,  From surface.to .6 depth black clay loam
- B0ilyi.06.t0:1=1/2 fest gravelly clay gray colored, very firm, . .
L l=1/2° feet t0:4,2 feet firm bedded gravelly clay.. Water at 2'955‘*

" ,upper-bank of the Blue Cliff Canal Just above D is. & firm white ?
clay mized: with 'gravel and boulders generelly beddeda Thie eley

bank ‘stands nearly verticals AR RN
Ay *Mffrw"-"-*“ﬂ‘ WP 20 fym r\;{tfq!\\. "n.- g Qép'h‘ s "‘* k

:~~rthe hill side above the galleries admitting the spring water on, the.'?}

o b Lt s L T S e

.S‘ % 'Hols'Di Tnls hole is located in the e oLiet Cenel'neer |

018 0. Thia hole i looated in the o1d spting ohamnel Just

‘ depth,”standing 1.3 feet deep in Mk holes tho’hill*lide on' the. ™ ;ﬂ*ff?
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*j m m FOR mm,cotmrr,' STATE .Of

ia y o “.‘
sparties: .“cause. Jr 1ﬂ 1s uncertain and indefinite 1n
thesei-particulara 1tids; atfleast erroneous,’ and ‘may:be:voidy &t
Thus:a decree 1s’ erroneous” AR 11‘"13 ‘inconsistent'- in’ 1ts dirfer
_and it may be Voidooo o

pe P
%he,fdivision of.a tract: ofland bea:
ers}daidecree whichigave ia: certain“‘«‘apecified
".. portion first. to onefparty! :then awarded 'the ‘same” portion» :
';’,’,«'tb* the other party, and made no disposition of the residue ofZoi

& tho-tract, was ‘Zotlarcd void for uncestaintys Weich veLouls
; 51 Ill 446. ‘E;:%’JPF:;,, gtp"r‘,,_ e

,“fﬁ
t,x“;;
y el'
mayfreadny understand and be: capable‘ or 'perrorming-
> record entry isivholly uncértain, _repug;nant or. contradic :

a tory *1%:iis/at least erroneous .and ‘has’ een\held in many caaesy
: wholly-=?void. AT

‘in ah actlion toTestablish water
t:p:l.a.'m’c;i.fﬁ,g.waé“ *‘entitled__,iﬂ:o ‘one=half of the..watg
fythe ‘not'mal flow of ‘atcreek after June! 15th" r,,ea‘af*ye 5
and that‘defeﬁdantk'wer ‘entitledito one=half 8,
normal’flow:ofith creelc ‘after Jutia’ gach year',
5“thét ttheititle: “to*gea s and »‘the-rder danta) ares
‘entitledto whatever amoun £/ éthmﬂhigﬂ'*an }8urplus ‘wa ters i

créek the:r meyidesire {40 :the;15ths da
: Hel vtnae}*r

d'-BV f'y‘.{yaa

“normaliflowieedse dﬁ‘iﬂb&ﬁe decreeﬁ
37 it
'igntlfﬁrae?mm“ \ W
Hirrest
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: X
é s ould ascertaln and?fi

& ts and :1iabilities’of the respectiva"

2 partias “to: the cause.-uIr 12 18 uncertain and indefinite’ in:-

».these particulara 1t 1s at least: erroneoua,,and may. be.voide’

,fmhua a decree 1sterroneous it 1f 15 1nconsistent in its. fer

'S
+Louis, 31, 111.446 :

FELE L
\ { d¥%= P cifio péﬁ?ﬁ g nce

0 oiithe'division of:a. tract ofsland be="
tween two joint’ownera;m ‘decree which gav ertai'“apecirie
portion first to one’partyiand then awarded the same’ portion*‘
.tb 'the other party, and made no ‘disposition of the residue o

= tho tract, was declared Void'for uncértainty.“ WGlch v Louia
481 I11e" 446. iy M : I, 3

LYY judgment must be’ specifio-and eertain
: de.so by propey eondtruction and such as defendant“*i'
_k,may readily,understand and 'be capable of performing.’ Where ‘the'fs
.~ mecord entry is wholly uncertain, ! “repugnant or; contradics
tory:it:is at least erroneous. and haa been held in many'caaea
to. be wholly vold iy i Preiis ‘ £

& ﬂﬁg'i- A'decres’in’ ah?actionv e
rovided st t‘plaintifi‘ was*'entitiedd‘,to;,pne-half of 4

‘ofithe:mnormaliflow; of aE’creek ‘after June! 15th of each: y ar;;;=
Fand ‘thatdefendants were entitled;to one=half of . the ’waters\
f;the Hormal flow/ofithercreek” afﬁeﬁ urie:15th rrbﬁoh*yedr‘
ndathab%the 7tit16%to’ “each: vequieted nd*théﬁdefehdanta”hre
ntitledito; ﬁhatever moun eorwtheahigh aﬁﬂéaurplua watens:
g;paidgdbqu‘ hey ; : f “toiuseiprior to'the 15ths day’
oL ?b._ ‘and‘every;yea émj ainb&xthe decre
l e .‘.




¥ 3 be sufficliently .cert
tute an estoppel:/between the parties and tobe enfor
- by:the:ceourt, and a-judgment’ placifigy:.a servitude upon -
¢ defendants'iland, which gave plaintiffs’ thé right: and i
vtoisufficient water: for ho sehold ;purposés; ' from a:spring -
thereon;but d1d' not state” the dmount of water plaintiffs it
ould need for.household purposes;nor mention; the number
i or’:the number: '8 : :

eV g ; L
a_‘%a-s@osed;;--and;'be'such*‘asa;the“: defendant m
s and be capablel: of perfo ’

Ma _;.;;{;I‘.l‘u"fc;iél tate‘m%i § of :
inding,*must ;be certain and;comple

-
v

out reference to’anything elseiby whichi to é"scerﬁaiﬂgi P

‘meanings!Dickerson- veiWalker ;@1_;;&1 +7485%w (2) A+ Judgment,
%be “valld,  must beicertain:iand donclusive ‘28 toithe:sub<
Jeoct matter and partiesit 3% the aetion,’ ’and mist beicapab
i of executionsiyAlexander virlelandj;il. 1da.425:7 (8); There Eerss
‘must be ‘a“reasonableicer tainty in Levery. :judgment,that’ de=s s
" fendant may belable“toplead it in bar to.anyisu sequent sult
i for the same’ cause’ /o6f actionsiSPirling v Garriteey41s8 Mce”,
468471 (4 )44 Judgment must be* so;¢ertainithat the:clerk can
“1ssue’an ‘execution by inspection’ of it)'without’ réeferénce|
soiother entrless: v State, 3 Yergs:(Tonn): 426

. o S

se 'a;Seds : ahd;note 994




-, w ; = NSNS
- i ecree e 0 ambiguous 1n “Ats -terms S:; to 'be 1nea1:nj‘ble'&'
0 -..*be ng endered certain uithin the. requirementa of the law will
be,setaaside or.th : b Ty
‘\t.

‘party; water £o ga
r su.fficient Tmater: for household . -purposes, or cne good :!:-r:lga-
t%gg‘atre&m‘:of water,have been held erective for: uncertainty .

el"'o"’

v u “de nin§ s erminiﬂg coﬁflictlﬁg 3
','."r hts,.;and 1nterasts .of appropriators of water for.'
irrigation -fpurposeé ‘mast be

By ecree adjud ; haté ) o ndants. Wer

i:y 'pr'iox' apprOpriation »of sufficlent’ water from a°

£111 thelr: ditch of specified dimenslons} iwithout” specifying oy
“the ‘grade! or; falllof  the diteh .or the: -veiocity ‘of _the waten,i

flowing: therein,J or ‘evén: tha amount of land’ 1rrigated thereby
or uncerua.‘mty. i LB i

-Same_v -Peterson ‘et al;
A, MR ‘168 ‘Pacy. '2'?
N e

. e > oz-af eote '
‘may: ‘a tack.it collaterally,.in a proper /case,-or.
eding*to haveuit *atri_cken *rrom the reoord. as a nunity. :

AT cbnateral attack is an htte'mpt to fmpea :
; vmether ‘interlocutory:or final,a. 1n a prooeeding no{gu‘

gment. L,
R AT e
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